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United States Patent and Trademark Office 
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Alexandria, Virginia 22313-1450 
Dear Sir: 

Applicants request rehearing of a single issue from the Decision on Appeal mailed 
August 5, 2005 in connection with the above-referenced case. Specifically, Applicants request 
rehearing of the Board's decision sustaining the Examiner's rejection of Claim 4 under 35 U.S.C. 
§103(a). 

Consistent with the Board's interpretation throughout the remainder of the opinion, the 
Board has interpreted the primary packet of the Boal as including the both the header and the 
data frames even though separated by a wait interval. Thus, returning a NAK during the wait 
interval may allow Boal to satisfy the "identifying, during the receiving, that the node cannot 
successfully accept the primary packet" as set forth in Claim 4 because the timing of the sending 
need not have an explicit relation to when the identifying occurred. However, since sending of 
the NAK to the originator of the primary packet must occur concurrently with the receiving 
pursuant to the next element of Claim 4, Applicant respectfully submits that the system such as 



a Boal in which the NAK may only occur during the wait period or after the data frame 
definitionally is not concurrently sending the NAK with the receiving of the primary packet. 
The primary packet is received as the header frame and the data frame neither of which is being 
received at the time of the NAK during the wait or after the data frame. 

Thus, Applicants respectfully submits that the Board has misapprehended the content of 
the last element of Claim 4, merely requiring that the NAK be sent sometime between when the 
first portion of the primary packet is sent and when the final portion of the primary packet is 
sent. While this would be true in the context of a primary packet which was sent continuously, 
where as in Boal the Board interpreted the primary packet as constituting multiple discrete 
elements sent separated by wait periods the receiving is not occurring during the wait period 
and the NAK is not being sent concurrently with the receiving. Thus, Applicants respectfully 
submit that the rejection of Claim 4 should also be overturned for analogous reasoning to that 
the Board applied to other of the independent claims. 
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